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The Emplovment 

Equitv Act 
Preparing for change 
There are those who say 

that the old South Africa 

is alive and well in the 

workplace. The upper lev­

els of many organisations 

remain white- and male­

dominated. Left to market 

forces, 'transformation' 

proceeds at a snail's pace. 
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1999 sees the end of this chapter in our 

history. On 9 August -Women's Day -

Chapter II of the Employment Equity 

Act 55 of 1998 comes into force, pro­

hibiting unfair discrimination against 

any employee. And in December, 

Chapter III takes effect, requiring posi­

tive steps by medium and large employ­

ers to transform their workforce in a 

planned and systematic way. 

Municipalities will be fully subject to 

the Act. Following is a brief preview of 

what will be required. Extensive changes 

and far-reaching measures, which could 

contribute significantly to the organisa­

tional effectiveness of municipalities, are 

called for. Preparing for this major 

transformation cannot start too soon. 

Unfair dlscrlmtnauon 

Chapter II of the Act prohibits unfair 

discrimination in much the same terms 

as the Labour Relations Act 66 of 1995 

(LRA) does at present. It is by defini-

tion unfair to discriminate directly or 

indirectly in any employment policy or 

practice on the grounds of race, gender, 

disability, religion, political belief, HIV 

status or a series of other grounds men­

tioned in section 6, unless it can be 

shown that such discrimination is fair. 

The list is not exclusive - discrimina­

tion is also prohibited on any other 

grounds which are shown to be unfair. 

For example, a requirement that 

employees should be above a certain 

height might be unnecessary or unjusti­

fied, and therefore unfair. 

Discrimination on the listed grounds 

(eg race) is permissible only if 1t is (a) 

an affirmative action measure co.1sistent 

with the purpose of the Act, or (b) 

based on 'an inherent requirement of a 

job'. Harassment of any kind 1s tanta­

mount to unfair discrimination. 

Complaints about alleged unfair dis-
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